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FORMAL DECISION /. 6. HRS $ JH 
TOTAL HRS. .^>7 @ $ ^^Sm^, PER HR. $ HOd.o^. '% 

TOTAL ^A^IJJI^ 'i 
— ^— .̂̂̂ ,̂ 

MISC. CHARGES: % 

^ • • $ ^ - ^ / . 5 D • ; ! 
^ ^ " T O T A L . . . ... .' • $__ • I 

' , • , . . . , .JJ^, 
LESS ESCROW DEPOSIT . . . ^ jff; M7^ ̂  , 1 
(ADDL. CHARGES DUE) . . . $0? g/. yZMAuJtl 
REFUND TO APPLICANT DUE . $^ - . -^ f) rk 



TERRI E. BORDEN 
SEYMOUR BORDEN 

84 SYCAMORE DR. 
MIDDLETOWN, NY 10940 

•i 
a^>c:r 

ORDER OF-- 7 ^̂ -̂ - Q^^^-

r 
•nimir. #f^V6^> 

First Federal Savings 
and Loan Association of Middletown 

Ocanfle Plaia. Route 211 Easi, Middletown. NY 10940 

i : E H i q 7 E m f l i : R2 0 5300 111-

M 223 

/.Q ^ ^ 
• '^ ^=- 50-7209/2219 

MONEY MARKET PLUS ACCOUNT 

223 

u APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) 

APPLICANT: 

RESIDENTIAL: $50.00 COMMERCIAL: f$150.00 



(914)563-4630 

Date 
FAX :914/563/-4693 

RE: ZONING BOARD OF APPEALS - APPLICATION # 9^vfe . 

Dear ZBA Applicant: 

After computation of the consulting fees that were posted with 
your application before the Zoning Board of Appeals, the Board 
found that there are additional fees due and owing in the amount 
of $ ^3l.SZi- . (A copy of the computation list is attached) . 

In order to obtain a copy of your formal decision, this amount 
will have to be paid immediately. 

Please forward a check in the above amount and I will be happy to 
furnish an executed copy of the formal decision. 

Very truly yours. 

PATRICIA A. BARNHART, Secretary 
Zoning Board-of Appeals 

/pab 

Attachment 

(ZBA DISK#7-031292.FEE) 





NEW WINDSOR ZONING BOARD OF APPEALS 
X 

In the Matter of the Application of DECISION GRATTTING 
AREA VARIANCE 

SEYMOUR BORDEN/CARPET MILL OUTLET 

#91-16 

• X 

WHEREAS, SEYMOUR BORDEN, 84 Sycamore Drive, Middletown. New 
York 10940, has made application before the Zoning Board of 
Appeals for a 15.07 ft. building height variance in order to 
construct an addition to the Carpet Mill Outlet, located at 294 
Windsor Highway, New Windsor, N.Y., which property is located in 
a C zone; and 

WHEREAS, a public hearing was held on the 8th day of June, 
1992 before the Zoning Board of Appeals at the Town Hall, New 
Windsor, New York. The public hearing was adjourned to and 
continued on June 22, 1992 to allow 30 days for the Orange 
County Department of Planning and Development to comment and to 
permit a second publication and mailing due to a possibly 
misleading statement concerning the extent of the height 
variance in the first legal notice; and 

WHEREAS, applicant, SEYMOUR BORDEN, appeared in behalf of 
himself together with John Esposito, Manager of the Carpet Mill 
Outlet, who spoke in support of the application; and 

WHEREAS, there were no spectators present at the public 
hearing; and 

WHEREAS, the ZBA received correspondence from one 
neighboring property owner, Agnes Cavalari, who was in favor of 
granting the variance, and 

WHEREAS, the application was unopposed; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that applicant is seeking permission 
to vary the provisions of the bulk regulations pertaining to 
building height in order to construct an addition to the 
existing structure which presently houses a carpet warehouse and 
retail store in a C zone. 

3. The evidence presented by applicant substantiated the 



J 

fact that a variance for more than the allowable building height 
would be required in order to allow construction of the addition 
which otherwise would conform to thfe bulk regulations in the C 
zone. 

4. The evidence presented on behalf of the applicant 
indicated that he would suffer significant economic injury from 
the strict application of the bulk regulations concerning 
building height because the carpet material that is supplied 
comes in 15 ft. width and in order to display the material for 
selling purposes, an addition must be constructed which is 
higher than the existing warehouse height. If applicant were to 
construct an addition which would fall within the height 
regulations of the building code he would have an addition which 
would not be feasible considering the nature of the business. 

5. The evidence presented by the applicant further 
indicated that 15 ft. wide carpet rolls have become the industry 
standard. Thus, the appicant seeks to utilize the typical 
warehouse height required by the current standards in the carpet 
industry. 

6. Although the variance request for a 15.07 ft. building 
height variance, which seems substantial, this Board was advised 
by the applicant that he really only seeks to raise the roof 
height by two feet. 

7. This Board has considered the fact that the present 
building was constructed in 1965 prior to the adoption of the 
Zoning Local Law of the Town of New Winsor. Consequently the 
present property is deficient by current zoning local law bulk 
requirements in lot area, lot width, front yard and side 
yard/total side yards. Each of these are deficient but are 
pre-existing and non-conforming. 

8. Since the maximum building height is calculated based 
upon the distance to the nearest lot line which is only 5.3 
feet, the increase in the building height of two feet creates 
the need for a seemingly disproportionate 15.07 ft. building 
height variance. 

9. This Board has considered the alternatives available to 
the applicant other than the variance procedure and finds that 
they would be uneconomic. The applicant cannot lower the floor 
because that would require that there be a ramp or stairs 
between the warehouse areas with two different heights. As a 
practical matter, the warehouse floor needs to be all on one 
level and the existing floor level of the present building 
determines that level. 

10. It is the finding of this Board that the applicant has 
made a sufficient showing of practical difficulty, entitling him 
to the requested area variance. 



11. The requested variance will not produce an undesirable 
change in the character of the neigt^borhood or create a 
detriment to nearby properties. 

12. There is no other feasible method available to 
applicant which can produce the benefit sought results other 
than the variance procedure. 

13. The requested variance is not substantial in relation 
to the bulk regulations for building height, given the act that 
the 5.3 ft. distance to the property line creates the need for a 
15.07 ft. variance when the actual increase in building height 
is only two feet. 

14. The requested variance will not have an adverse effect 
or impact on the physical or environmental conditions in the 
neighborhood or zoning district. 

15. The difficulty the applicant faces in conforming to 
the bulk regulations is not self-created. 

16. It is the finding of this Board that the benefit to 
the applicant, if the requested area variance is granted, 
outweighs the detriment to the health, safety and welfare of the 
neighborhood or community by such grant. 

17. It is the further finding of this Board that the 
requested area variance is the minimum variance necessary and 
adequate to allow the applicant relief from the requirements of 
the bulk regulations and at the same time preserve and protect 
the character of the neighborhood and the health, safety and 
welfare of the community. 

18. The interests of justice will be served by allowing 
the granting of the requested area variance. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a 15.07 ft. building height variance to allow 
construction of an addition to the existing building in 
accordance with plans filed with the Building Inspector and 
presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: July 27, 1992. 

(ZBA DISK#8-053085.FD) 
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June 22, 1992 34 

PUBLIC HEARING: ̂ĝ .-BORDEN , . SEYMOUR/CARPETvMJLL OUTLET 

MR. FENWICK: This is the second public hearing due to 
flaw in legal notice. Request for 15.07 foot building 
height variance to construct addition to store located 
on Windsor Highway in a C zone. 

John Esposito came before the Board representing this 
proposal. 

MR. FENWICK: You're going to h^Ve to go through it 
again for the record exactly what it is you want. 

MR. LUCIA: Why it is the zoning ordinance now applies 
to your building height is causing you significant 
economic injury. 

MR. ESPOSITO: In brief, the material that we supplied 
comes in 15 foot width. Any way of displaying it other 
than our warehousing it other than the higher ceilings 
is just not feasible and it's common amongst the 
industry to do it this way and that is it basically. I 
know I went into a little more detail last time but I 
don't think you want to, 

MR. TORLEY: It's in the minutes. 

MR. LUCIA: The height you are-: proposing is a typical 
warehouse height by current building standards? 

MR. ESPOSITO: It wasn't always but now they are making 
wider and wider carpet. 

MR. FENWICK: Any other questions from the Members of 
the Board? 

MR. NUGENT: We have heard it three times already. 

MR, LUCIA: I think there was a note in the file in the 
back of the legal notice from a neighbor. 

MR. FENWICK: We have something written on the back. 
Please note that we are in favor of the above 
application. The expansion is in the economic interest 
of the town and will not violate the spirit of the 
zoning code and that is signed by Agnes Cavalari, 283 

3 
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June 22, 1992 35 

Uindsor Highway. Sounds' like across the street. 

The other one 
Planning and D 

is from the Orange County Department of 
evelopment. The comments are there are no 

significant intercommunity or countywide concerns to 
bring to your attention. 

Any other comments from the Members of the Board? Is 
there anything 

MR. TANNER: I 

MR. KONKOL: I 

ROLL CALL: 

Mr . Tor ley 
Mr . Konkol 
Mr. Tanner 
Mr . Nugent 

else we should know about this? 

'11 make a motion to approve the variance. 

'11 second it. 

Aye 
Aye 
Aye 
Aye 

Mr . Fenwick Aye 

D 
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Commissioner 
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ORANGE COmnr DEPARTMENT OF PLANNING & DEVELOPMENT 
239 L, M or N Report 

This proposed action is being reviewed as an aid in coordinating such action between 
and among governmental agencies by bringing pertinent inter-community and Countywide con­
siderations to the attention of the municipal agency having jurisdiction. 

Referred by Town of New Windson D P & D Reference No. ^ 3̂ 92 M 

3 5 / 1 County I.D. No. /54.1 
Applicant Seymour Borden - Carpet Mill Outlet 

Proposed Action: Area Variance - Construction of Addition - Heigjit Variance 

State , County, Inter-Municipal Basis for 239 Review Within 500' of NYS Rte. #32 

Comnents: lliere are no significant Inter-ccmnunity or Countywide concerns to bring to your attention. 

elated Reviews and Permits 

ounty Action: Local Determination XK Disapproved Approved 

pproved subject to the fol lowing modifications and/or conditions: 

6/9/92 
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PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOVJN OF NEW WINDSOR 

M ' ijnn^ 

PLEASE TAKE NOTICE t h a t t he Zoning Board of Appeals 

of t h e TOWN OF NEW WINDSOR, New York w i l l ho ld a 

P u b l i c Hear ing p u r s u a n t t o S e c t i o n 48-34A of t h e 

Zoning Loca l Law on t h e f o l l o w i n g p r o p o s i t i o n : 

Appeal No. 16 

R e q u e s t o f SEYMOUR BORDEN/CAPPET NTTiT. OUIIJET 

fo r a VARIANCE of 

t h e r e g u l a t i o n s of t h e Zoning Loca l Law t o 

p e r m i t construction of addition requiring 15.07 f t . 

building height variance; 

be ing a VARIANCE of 

S e c t i o n 48-12 - Table of Use/Bulk Regs.K^ol. I 

fo r p r o p e r t y s i t u a t e d as f o l l o w s : 

294 Windsor Highway, Route 32, New Windsor^ N. Y. 

known and designated as tax l o t Section 35-Blk. 1-Lot 54.1. 

SAID HEARING w i l l t a k e p l a c e on t h e 22nd day of 

June , 19 92 , a t t h e New Windsor Town H a l l , 

555 Union Avenue, New Windsor, N. Y. b e g i n n i n g a t 

7:30 o ' c l o c k P. M. 

KECEIARD EENWICK 
Chairman 
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STATE OF NEW YORK, 

TOWN OF NEW WINDSOR Iss. 

I hereby certify, that the items of this account are correct; that the disbursements and services 
charged therein have in fact been made and rendered, and that no part thereof has been paid or satisfied, that the 
amount herein mentioned is in full settlement for all services rendered and materials furnished. 

Sign Here . / / .14: f .0?f<?: : r / i^? 
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MR. FENWICK: Referred by the Planning Board. Request 
for 15.07 ft. building height variance to construct 
addition to store located on Windsor Highway in a C 
zone. 

Mr. John Esposito came before the board representing 
this proposal. 

MR. LUCIA: You're allowing him to proceed with this 
application? 

MR. BORDEN: Yes. 

MR. FENWICK: Anyone with reference to the Borden 
property? Basically you're going to present the same 
case that you did at the preliminary meeting. 

MR. ESPOSITO: Basically the reason we need 2 foot 
height variance as it states is carpets coming in 
wider, it's hard any other way to display the carpet 
other than having the height of 16 feet. The industry 
is such that the best way to display this is having 
that height. We've done it for years, we've tried 
other ways, it just doesn't, nothing really works, 
nothing really good and now if you go into many carpet 
stores, you'll see that the way we're doing it is 
common throughout the carpet industry and that's 
basically our situation here. 

MR. LUCIA: You mentioned 2 foot height variance, I 
think what you mean you need an additional 2 feet but I 
think legally it creates a need for a 15.07 foot height 
variance? 

MR. ESPOSITO: Yes. 

MR. LUCIA: I think that 2 foot apparently got repeated 
in the legal notice unfortunately so I'm not sure 
exactly how people reading that notice would have 
viewed it but I think they may well have viewed an 
application for 2 foot height variance differently than 
an application for an application for a 15 foot height 



""^ . ' June 8, 1992 11 
variance. As it happens, all the board will not be 
able to vote on your application tonight because there 
was a County referral needed under Section 2 39 M, the 
County has not yet replied and by law this board is 
bound to give them 3 0 days to reply before we can vote 
so we're going to have to adjourn until the next 
meeting. Just to make sure the record is clear since 
we have to adjourn I'm going to suggest that we 
republish with the correct height because I really 
would feel badly if somebody said gee, if I knew it was 
15 feet, I would have said something. Two foot I would 
have let it go. It should not delay you any because we 
have to put it over in any case. 

MR. ESPOSITO: The 15 would that not leave them, 
wouldn't that sound a little odd to them? Wouldn't 
that make them think that we're going up 15 feet higher 
than we are now? 

MR. LUCIA: It may, the function of any public notice 
basically is to advise the public if they have an 
objection they can come and hear the application and at 
that point you can explain that it really is 
effectively a 2 foot increase. It's not 15 feet off 

'^ the ground. The 15 feet is generated by wording in the 
zoning ordinance but I think your protecting yourself 
by publishing the public notice for adjourned hearing 
and it's not going to delay you because this board 
can't vote on it tonight. 

MR. FENWICK: How many people did you send to? 

MR. ESPOSITO: Twenty seven, one neighbor approached 
me and she had grasps of exactly what we want. One 
neighbor said she new what we meant, she knew we were 
going up 2 feet. I don't know if that means that the 
message is clear or if you want to change to 15, 7 or 
12. 

MR. LUCIA: I would feel more comfortable with it 
because if it were real close I wouldn't be concerned 
but since it's a substantial difference between 2 feet 
and 15 feet it might well give rise to a claim somebody 
was misled. 
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MR. ESPOSITO: County has a legal right of 3 0 days. 

MR. LUCIA: County under General Municipal Law has 30 
days in which to respond they were notified on May 18 
so this board could not vote before June 18, the 
earliest unless the County responded prior to that. 

MR. ESPOSITO: We're going to have to send out letters 
again? 

MR. LUCIA: No, no new letters. Yes, okay, I suggest 
you do it and just say notice of adjourned hearing to 
our next meeting date which is June 22. 

MR. FENWICK: Should we continue on with the public 
hearing and then find out what happens? 

MR. TORLEY: Would it not be sufficient to re-publish 
the notice in the paper saying that it was 17 rather 
than having him send out the letters? 

MR. LUCIA: It's regular mail. 

MR. BABCOCK: It's for your own best interest nobody 
can ever contest that it is done wrong. 

MR. ESPOSITO: Our problem is the Resnicks situation is 
closing. 

MR. BORDEN: Resnicks is closing, we have no place to 
put the carpet. 

MR. BABCOCK: This is not going to delay you one bit. 

MR. LUCIA: We could not vote tonight even if this were 
not a problem. 

MR. TORLEY: We understand if you have a 16 foot roll 
it has to be 16 feet high. 

MR. ESPOSITO: Fifteen is what it is but you need for 
fire and so forth, so that's where that stands. 
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June 8, 1992 ^3 
MR. FENWICK: We're going to pursue the public hearing 
right now so stay here and what we're going to do this 
has become part of the record where we question you to 
republish to your mailing, a new mailing and republish 
in the paper as far as additional fees or anything else 
there isn't any. 

MR. LUCIA: I just have a couple questions. Thank you 
for submitting the deed and title policy. Mr. Borden 
provided that. Mr. Borden, thank you for the deed and 
title policy. The notice refers to certain covenants 
and restriction which effect the property but they're 
not completely spelled out. Is there anything to your 
knowledge in those covenants, restrictions of record in 
the title to this property which would prohibit you 
from doing what this application now seeks? 

MR. BORDEN: No. 

MR. LUCIA: One other question I had just kind of 
curiosity in schedule B item 9 turned out a declaration 
of condominium supposedly recorded in Liber 2004, page 
657. Was there a condo declaration filed on this 
property? 

MR. BORDEN: No, not to my knowledge. 

MR. LUCIA: Mr. Esposito, on the height variance, the 
last time you were here we talked about how that 15.7 
feet was computed. You may recall we referred you to 
the definition of the code and the site plan referred 
to a height above finished floor. Are those one in the 
same? 

MR. ESPOSITO: They are, I checked that out. 

MR. LUCIA: Fine. I have no further questions. 

MR. FENWICK: Any questions from the members of the 
board? At this time, I'll open it up to the public. 
Any comments on Mr. Borden's property? Now I'll close 
it to the public, back up to the members of the board. 

MR. NUGENT: I make a motion we adjourn for notice 
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from the County. 

MR. TANNER: I'll second it 

ROLL CALL 

MR. NUGENT AYE 
MR. TANNER AYE 
MR. TORLEY AYE 
MR. KONKOL AYE 
MR. FENWICK AYE 

MR. LUCIA: Adjourned to June 22. 

MR. BORDEN: Newspaper and mail? 

MR. FENWICK: Please get that out as soon as possible. 

MR. LUCIA: There's a ten day notice requirement. 

) 
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STATE OF NEW YORK, 

TOWN OF NEW WINDSOR 
^ss. 

I hereby certify, that the items of this account are correct; that the disbursements and services 
charged therein have in fact been made and rendered, and that no part thereof has been paid or satisfied, that the 
amount herein mentioned is in full settlement for all services rendered and nrjaterials furnished. 

Sign Here 
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MR. FENWICK: Referred by the Planning Board. Request 
for 15.07 ft. building height for addition to existing 
building located on Windsor Highway in C zone. 

John Esposito came before the Board representing this 
Proposal. 

MR. ESPOSITO: Mr. Borden is on vacation so I took over 
and we both think it's foolish for him to come in now. 
I'm a little more familiar with it. 

MR. FENWICK: Is he the owner? 

MR. ESPOSITO: Yes, he is. 

MR. LUCIA: It's fine if you are most familiar with it. 
We'll need a written authorization from Mr. Borden. 

MR. BORDEN: I'm here now. 

MR. LUCIA: Since you were on the record, you're 
authorizing Mr. Esposito to present your application 
and if the board should set him up, you're authorizing 
he board to bring him back for the public hearing 
representing your proposal at the public hearing. 

MR. ESPOSITO: To my knowledge, the only problem we 
have is a height variance. Do you want to see the 
papers? 

MR. FENWICK: Yes, please. 

MR. BABCOCK: They're going directly out the back with 
an addition because of the contour of the land, they're 
raising the roof height 2 feet on the addition. 
They're too close to the property line for the, it's 
pre-existing so they can't go higher. If they continue 
the height of the building, they'd be okay but since 
they're going 2 foot higher, they're requiring a 
variance. 

MR. LUCIA: Building is pre-existing? 
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MR. BABCOCK; Yes. 

MR. LUCIA: I notice the surveyor refers to all this as 
existing, I assume he meant pre-existing. 

MR. BABCOCK: Right. 

MR. LUCIA: Do you know when the building was 
constructed. 

MR. ESPOSITO: We believe 1967. 

MR. BORDEN: '65 I think. 

MR. FENWICK: Due to the character of the contour of 
the land, that's the reason why this has to go 2 foot 
higher? 

MR. ESPOSITO: No, actually that's one reason. It's 
also beneficial for carpet to have a higher ceiling, 
the ceiling now works but you have to be careful 
whereas the lighting is lower and 16 foot makes it just 
much better. Other than that I think like this 

•••% gentleman said, I think everything is existing, 
,,* pre-existing. 

MR. LUCIA: Also note on the applicant's map it shows 
that 16.6 feet he refers to it as above the finished 
floor as long as that measurement is standard, I have 
no problem with it. He just specifies something that 
isn't usually specified. I have no problem with it. I 
just pointed out because I noticed it on the survey. 

MR. FENWICK: So part of this you're going to be 
cutting into the hill down there? 

MR. ESPOSITO: This is true, this is correct in one 
small section I believe an 8 foot vertical cut out. 

MR. TANNER: The existing ceiling, the existing section 
is 14 feet high? 

MR. ESPOSITO: The existing ceiling is 14 feet high. 

^ 
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MR. TANNER: And you're going to 16 feet in the — 

MR. BABCOCK: I think the reason for the above 
finished floor is because of the contours here. I 
don't know where you would take the, I guess he'd have 
to come up with an average elevation. What we're 
saying is that it's 2 feet higher than the existing. 
If he maintained the existing height, we wouldn't have 
a problem as far as I understand since he's 2 feet 
that's what we're here for now. It goes back since 
he's only 5 foot 3 off the property line, he goes back 
to that. 

MR. LUCIA: The only reason I raise it is you might 
just have the architect or planner whoever did those 
maps doublecheck the computation because the board only 
reacts to the data that you submit so since he's 
qualified that building height figure just determine 
that really is the proper figure for which you should 
seek a height variance. 

MR. ESPOSITO: Talking about 16'8", is that what we're 
discussing? 

MR. LUCIA: What I am trying to determine is that the 
proper measure under the zoning ordinance for what it 
is you need for a height variance. In other words, we 
need to be talking apples and apples and if that is 
something other than the height measurement 
contemplated by the zoning ordinance, your professional 
should change it so that you're covering yourself and 
we're granting you a variance on accurate figures. 

MR. BORDEN: I believe it's supposed to be 16 foot 
inside measurement and the 7 inches is the thickness of 
the ceiling with the insulation. 

MR. ESPOSITO: Yeah, you're asking whether or not it's 
from the ground or from the actual concrete? 

MR. LUCIA: Whether it's measurement contemplated by 
the zoning ordinance in measuring height. 
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MR. BABCOCK: It is. 

MR. ESPOSITO: So what how would I word this to him? 

MR. BABCOCK: It's got to be the vertical distance 
measured from the average elevation from the finished 
grade along the side of the structure fronting the 
nearest street to the highest point. It's the average 
elevation of the building, if it's 3 foot out of the 
ground and ten foot over there, you take an average. 
It's from the floor. 

MR. TORLEY: Definition is 40-37. 

MR. LUCIA: We just need to get numbers right. 

MR. BABCOCK: If anything it's going to be less because 
you're in the ground. 

MR. TORLEY: He's being cautious by giving the 
finished floor. 

MR. LUCIA: Maybe it will obviate the need for a 
variance if he cuts it down enough or might reduce your 

% need for a variance. 

MR. TANNER: If you back in the ground it might. 

MR. BABCOCK: It's still 2 foot higher than the 
building that's there, see that's what we went by you 
know even if he was completely underground, he's still 
2 foot higher than he's allowed to have. 

MR. FENWICK: Side yard is too close anyway. 

MR. BABCOCK: Now you go back and calculate the side 
yard of today's code, you allow four inches to the 
foot. 

MR. FENWICK: Okay. 

MR. BABCOCK: We discussed with the applicant about 
lowering the floor because that's a possibility but 
then he's got a ramp or set of stairs that he's got to 
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climb to go from warehouse to warehouse. 

MR. FENWICK: That's something that should be brought 
out at the public hearing as the reason for doing this. 

MR. ESPOSITO: Yeah, I think I was at 2 preliminary 
hearings, workshops and I discussed that. 

MR. BABCOCK; You need to explain it to this board. 

MR. FENWICK: Are we all set here? Anymore questions? 
Do you want to read him the act one more time? 

MR. LUCIA: You're applying for an area variance, that 
requires a showing of practical difficulty on your part 
so this board can grant you the area variance you're 
seeking, you need to establish that by showing 
something called significant economic injury from the 
application of the ordinance to your lot, that's 
comparing the cost of the parcel with the value as is 
presently zoned. If you cannot economically expand 
your warehouse without the variance that's relevant to 
it, show why it is you need the additional warehouse 
and why if that warehouse area conformed to the zoning 

^̂  ordinance it just wouldn't be economically useful, it's 
i too short and can't get in carpet. That's the business 

you're in, an economic problem there. Also as part of 
that show us why it is you can't get by with a lesser 
variance, if you are bound by the minimum rules that's 
something that's an industry standard that you have and 
if you would when you come back bring us some 
photographs of the site, copy of your deed and title 
policy. Also we'll need 2 checks to the Town of New 
Windsor, one for $50 for an application fee and second 
one for $250 for deposit against town consultant fees 
and various disbursements the town has with the 
application. 

MR. BORDEN: Is this in addition to 2 checks we 
already gave you? 

MR. FENWICK: Yes. 

MR. ESPOSITO: In addition to them? 
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MR. FENWICK: Yes. 

MR. LUCIA: We need County referral since you're on 32 
that's not for you just for the record so we remember 
to send out the notices. 

MR. ESPOSITO: Now when you say present do you mean in 
writing or verbally when I come up here on the second? 

MR. LUCIA: Verbally is fine. We really do not have to 
have writing, you'll cover it in your application. 
There's a written version of it there, but the board 
needs to hear it from you verbally at the public 
hearing once again so you'll write it in the 
application and present it verbally at the public 
hearing. 

MR. ESPOSITO: Okay so it should match? 

MR. FENWICK: Yes. 

MR. ESPOSITO: You'll ask me the question and I'll 
answer it? 

MR. LUCIA: Sure. 

MR. ESPOSITO: Okay. 

MR. BORDEN: When does this all take place? 

MR. LUCIA: Depends how soon you come back with the 
application. Once that comes in then we can set a date 
for the public hearing. Even if everything goes like 
clockwork you're not going to wind up with a variance 
before two months would be the earliest. 

MR. BORDEN: That's an economic hardship. 

MR. ESPOSITO: Two months before we end up with a 
variance? 

MR. LUCIA: Right. 



May 11, 1992 45 
MR. TANNER: Then they'll still have to come back to 
the Planning Board. 

MR. BABCOCK: What my opinion is is that they can 
request to be on if they get an approval at the public 
hearing, even though the formal decision isn't written 
they can request to be on the agenda. They should try 
to coordinate the agendas so that when you leave here 
you're going right to the Planning Board the next step. 
I don't think we're going to have a meeting on Memorial 
Day, I won't be here. June 8 is the next meeting you 
know if you have your paperwork done and submitted to 
Patty by, ten days before then. 

MRS. BARNHART: A lot longer than that, it's got to be 
in the newspaper ten days. 

MR. BABCOCK: Start tomorrow. Once you get that you 
can request to be on the next agenda for the Planning 
Board. 

MR. ESPOSITO: Do we go back to the Planning Board for 
the public hearing? 

MR. LUCIA: Separate public hearings. This board has 
to conduct a public hearing on the variance 
application, the Planning Board may or may not conduct 
a public hearing depending on what it is you're 
applying for there. You need to exhaust this avenue 
with the Zoning Board before you can go back to the 
Planning Board. 

MR. ESPOSITO: And? 

MR. LUCIA: And then you submit your application if 
it's in time I guess it's conceivable you could be on 
the next Zoning Board public hearing which would be 
June 8 depending on how quickly you get your 
application back to this board and if there's a slot 
available on June 8 agenda but even after that if the 
board grants you a variance June 8 then we still have a 
formal decision depending on when minutes are available 
that might be the next meeting or second meeting after 
June 8. 
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MR. TORLEY: We couldn't take final action June 8 
because we have the 30 days. 

MR. LUCIA: Unless they reply. 

MRS. BARNHART: I call them all the time and try to 
push them a little, sometimes it works. 

MR. BABCOCK: I'd like to see if we can find if Dan can 
find out if this exact plan is being sent there by the 
Planning Board. 

MRS. BARNHART: Doesn't matter. 

MR. BABCOCK: It's the same plan. 

MRS. BARNHART: They ask us for an application, they 
want to know what he wants from the Zoning Board as to 
variances. It's a different referral sheet altogether, 
same plan but we still have to send it out to them. 

MR. BABCOCK: I think that that's ridiculous myself 
but. 

MR. LUCIA: Hopefully the same planner will review it. 

MR. ESPOSITO: Who's notified of the public hearing? 

MR. LUCIA: You'll have to get a list from the town 
assessor which will give you a list of the adjacent 
nearby property owners. 

MR. ESPOSITO: I'll get a list. 

MR. LUCIA: You'll have to obtain the list. 

MRS. BARNHART: Read everything that's in here, this 
is a procedure. You're getting ahead of yourself. REad 
this whole thing so you can know what steps you have to 
take. 

MR. BORDEN: I heard you say something about 500 feet, 
is that on the other side of the street as well? 
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MR. LUCIA: Yes, 500 feet radius from all your property 
lines. 

MR. BORDEN: We have some homeowner's who object to 
anything that happens. 

MR. LUCIA: They'll be here. 

MR. ESPOSITO: If someone is not happy with this, can 
it shut it down? 

MR. LUCIA: It depends on how relevant their arguments 
are. Just as you must speak to significant economic 
injury, they must speak to the same issue so if the 
neighbors show up and basically they just don't like 
anything commercial within 500 feet of their residence 
that's not an argument the Zoning Board has to give any 
zoning weight to. It's a neighbor's argument but it's 
not something that speaks to the relevant zoning law so 
if they come up with an argument that says he hasn't 
considered there's an economic way of doing this, buy 
half size carpet rolls, if that's a conceivable way of 
doing it without a variance that's relevant. But they 
have to speak to the same issue, they come up with 
something relevant the board would consider it but if 
it's basically just we don't like it, that's not an 
issue. 

MR. FENWICK: They have to address only what's before 
this board, that's all we consider although we'll 
listen to their areguments but alls we're talking about 
is because you want to make your building 2 foot higher 
because seems like everything else is legal if you want 
to take the building at that height and stick it back 
as far as you want to and forget about the height and 
you lined up, you're allowed to do that, you're just 
looking for Planning Board approval and you'd not be 
before this board. So the only thing those people 
would have an argument for is why you can't have the 2 
foot higher, that's all we're going to look at, that's 
all we can look at. There maybe several reasons they 
may not like the drainage, they may not like what 
you're going to do with the side yards. It's nothing 

\ X 
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we can address or take into consideration to what they 
address. 

MR. ESPOSITO: Thank you very much. 

MR. TANNER: I'll make a motion we set them up for a 
public hearing. 

MR. TORLEY: I'll second it. 

ROLL CALL 

MR. TORLEY AYE 
MR. TANNER AYE 
MR. NUGENT AYE 
MR. FENWICK AYE 
Being that there was no further business to come before 
the board, a motion was made to adjourn the meeting by 
Mr. Torley, seconded by Mr. Tanner and approved by the 
Board. 

(Respectfully Submitted By: 

Fr>Bbhces 
S tenographer 

s Ro-bh 



0 - . -V TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

May 15, 1992 

Seymour Borden 
294 Windsor Highway 
Route 3 2 
New-Windsor, NY 12553 

Re: Variance List 500 ft./35~1-54.1 • 

Dear Mr. Borden: ; . 

According to our records, the attached list of property owners are 
within five hundred (500) ft. of the above referenced, property., 

The charge for this service is $45.00, minus your deposit of; $25.00. 
Please remit balance of $20.00 to the Town Clerks's office.-

Si neere1y, 

^ ^ ^ ^ 

LESLIE COOK 
Sole Assessor 

LC/cad 
Attachment 
cc: Pat Barnhart 



Lander, Francis A. & Clara A. 
278 Windsor Highway J 
New Windsor, NY 12553<Cp-v 

T&H Realty, Inc. 
Route 32 'V 
New Windsor, NY 1 ^ 3 

Notartomaso, Rose >^ 
279 Windsor Highway ^ 
New Windsor, NY -12553 

Adams Robert & Carol-Sue 
1515 Arapahoe St..T-3 - 1100. 
Denver, CO 80202 k 
Harris, Richard C. & Debby A. 
3 Burning Brush Court 
Pomona, NY 10970 \ / 

Isaacs, Bruce M. 
14 Lahnls Avenue 
New Windsor, NY 12553 x 

Cavalarl, Agnes E. / 
RD #2, Bethlehem Rd. '^ 
New Windsor, NY 12553 

Budd, Morris & Janet ^ 
16 Lannls Avenue A 
New Windsor, NY 12553 

Prlmavera, Lucy 
287 Windsor Highway 
New Windsor, NY . 12553 

)( 

Marino, Anne 
293 Windsor Highway Y 
New Windsor, NY 12553 ^ 

Melsels, Henry 
& Kaufman, Joseph 
8 Qulckway Road 
Monroe, NY 10950 

^ 

New Windsor Packing Corp. 
PO Box 4417 y 
New Windsor, NY 12553 /^ 

Guerrlero, Anlello & Maria 
306 Windsor Highway V 
New Windsor, NY '"'"'" 12553 

Antonio, Henrique 
& Hawley, Terrence G. 
& DeMarchls, Val 
310 Windsor Highway 
New Windsor, NY 12553 

X 

Roadway Express, Inc. 
Attn; State Tax Dept. V 
1077 Gorge Blvd. A 
Akron, OH 44309 

) < 
Adams/CRR Corp.. 
c/o Robert J. Adams 
1515 Arapahoe St., T-3 - 1100 
Denver, CO 80202 

Bakker, Leonard & Eleanor 
295 Windsor Highway ; j / ^ 
New Windsor, NY 12553 -

Gorton, Thomas E. & Gladys Patricia 
297 Windsor Highway ^ 
New Windsor, NY 12553 /( 

Hecht, Gerald S. 
25 Ona Lane 
New Windsor, NY 

& Helalne J. 

12553 X 

Herrmann, Julius A. Aj 
& Kathleen Dunphy /( 
18 Lannls Avenue \ 
New Windsor, NY 12553 

Bakker, Ruth E. \/ 
20 Lannls Avenue / \ 
New Windsor, NY 12553 

McKeon, Frank & Alma-
301 Windsor Highway 
New Windsor, NY 12553. 

Pavlgnano, Robert, / 
Ridge Terrace . ' 
Central Valley, Ny 10917 

Leone & Sons, Inc. 
Mineral Springs Rd. 
Highland Mills, NY 

K 
10930 

Amerco Real Estate Company, a Navada Corporation 
2721 N. Central Avenue, Suite 700v / 
Phoenix, AX 85004 y 

Masloskl, Joseph & Genevieve 
24 Lannls Avenue , ." , 
New Windsor, NY 12553>fc 

& Loretta T. Trlzlnsky, Edward J 
309 Windsor Highway '>.'«iMyc -
New Windsor, NY . 12553 " ̂ '̂ ' 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

Applicant. 

^•^2-/6. 

• X 

AFFIDAVIT OF 
SERVICE 
BY MAIL 
•X 

STATE OF NEW YORK) 
) SS. 

COUNTY OF ORANGE 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On ydJUh£ /(. l/jf^oi' I compared the ^"7 addressed 
envelopes/jpontaining the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

Patricia A. Barnhart 

Sworn to before me t h i s 
M ^ d a y of JLnjL. , 1 9 ^ ^ 

^S^h^iaJfLUuuO 
Notary (public 

DEBORAH GREEN 
Momy Public. StaM of New Ybrk 

Outlif led in Orange County 
#4984066 , i q q ^ Commistion Expires July 19.. 

(TA DOCDISK#7-030586.AOS) 

/> 
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Sec. 35 

Block 1 

l o t 54.1 

H I i f lU ' . - . . • . . ^ ' . i < . - J ^ til I I i • • - * • • - - ^ . j ^ - ' » . :. - ' . - y » -

comttt? row uwni ivoif fMitiii* nm iMfMmiMr. TNM mtnumiMnr Hienta •• wnn u m w ^ ^ 

THIS I N D E N T U R E ; made the 1 s t day of Augusc , nineteen hundred and e ighty- f iva 

BEmVEEN JOHN W, OQAKCBY, r e s i d i n g a t 18 Park H i l l Drive* Tbwn of New Vlindaor 

Orange County, New Vork, 

party of (he first part, and SEVW3DR BOnDQI and TEKRX fi . BOBDEN/ husband and Mife, 

both r e s i d i n g a t 84 Sycamore Drive, Ci ty o f Middletown, Oremge County, New Ybrk, 

party of the second part. 

WITNESSETH, that the party of the first part, in consideration of ten dollars and other valuable consideration 
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs 
or successors and assigns of the party of the second part forever, 

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, 
lying and being in the Ibwn ot New Windsor, County of Orange, S ta te of New York, and 
more accurate ly bounded and descr ibed a s f o l l o w s : 

EESINNINS a t a p o i n t i n the jnorthwesterly l i n e of N.Y.S. Route 32 which i s the 
nor theas t er ly c o m e r o f lands conveyed t y Conrad F. S teng le in and E s t e l l e Stenglein 
t o Balmvi l le E s t a t e s , Inc . by deed dated November 18 , 1960 and recorded i n the 
Of f i ce o f t h e Clerk of Oremge County on Noveniaer 21 , 1960 i n Idber 1574 of Deeds 
a t page 365; thence along the northwesterly l i n e of Route 32 est:ablished by 
Not ice of Appropriation f i l e d by New York S t a t e Department of Public Works i n the 
Of f i ce o f the Clerk of Orange Qaunty on May 23 , 1960 i n Liber 1550 of Deeds a t page 
584 South 40° 46' 10" Vtest 110.52 f e e t ; thence through s a i d lands of Balmvil le 
E s t a t e s , Inc . North 43° 36' 30" West 210.83 f e e t ; thence North 4 ^ 23' 30" East 
110 f e e t ; thence along the South l i n e of lands of Ccrarad F. Stengle in South 43° 
36* 30" Ecist 200 f e e t t o the po in t o r p l a c e of beginning. 

BEINS the same premises described i n a deed dated March 26, 1974 frcm C & F 
Conpany, Inc . t o John W. Coakley recxsrded i n the Orange County Clerk's Off ice on 
March 28, 1974 i n Liber 1973 of Deeds a t page 638. 

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streeU and 
roads abutting the above described premises to the center lines thereof; TOGETHER with the arourtenances 
and all the esUte and rights of the party of the first part in and to said premises; TO HAVE AND TO 
HOLD the premises herein granted unto the party of the second part, the heirs or successors and assigns of 
the party of the second part forever. 

AND the party of the first part covenants that Ae party of the first part has not done or suffered anything 
whereby the uiid premises have been encumbered in any way whatever, except as aforesaid. 
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of 
the first part will receive the consideration for this conveyance and will hold the right to receive such consid­
eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply 
the same first to the payment of the cost of the improvement before using any part of the total of the same for 
any other purpose. 
The word "party" shall be construed as if it read "parties" whenever the sense of this indentpre »o requires. 

IN WITNESS WHEREOF, the party of the first part lus duly executed this deed the day and year first above 
written. 

IN rtESENCcor: 

^ ^ ^ . 

i.R» ,2392 K 234 
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19 85 , before me 

fTATt Of NIW r o l l , COUNTY OP 

On the l^*^ day of ^ ^ ^ 
pcnooaUy came 

JOHN W. COAKUEY 

to me known In be Ihe individual described in and who 
executed the foregoing instrument, and acknowledged that 

h e executed the ume. 

:ary Public 

•'*" "• AtAN /. AXEtnoD 
Woury Public. Stit« ol New To»K 

Onncr Counljr ^ y " 
CommL.tiun C\|.lrc» .Marth 30, 19.̂ Ĵ̂ * 

CTATI or NIW YOU. COUNTY OP III 

19 , before me On the day of 
personally came 
to me known, who, being by me duly sworn, did depose and 
say that he resides at No. 

that he is the 
of 

, the corporation described 
in and which executed Ihe foregoing instrument; that he 
knows the seal of said corporation; tlut the seal affixed 
to said instrument is such corporate seal; that it was *o 
affixed by order of the board of directors of said corpora-
tion, and that he signed h name thereto by Hlw order. 

tTATI or NIW YOU, COUNTY 0$ 

On the day of 
penonatly came 

III 

19 , before me 

to me known to be the individual described in and who 
executed the foregoing Instmment, and acknowledged that 

executed t)ie same. 

STATI OP NIW YORK. COUNTY OP 

19 , before me On the day of 
personally came 
the subscribing witness to the foregoing instrument, with 
whom I am personally acquainted, who, being by me duly 
sworn, did depose and say that he resides at No. 

that he'knows 

to be the individual 
described in and who executed the foregoing instrument; 
that he, said sabKribing witness, was present and saw 

execute thcsame: and that he, said witness, 
• t the same tune subscribed b name as witness thereto. 

I 

Sarijain and i&ab l^tth 
WITH COVENANT AGAINST GRANTOK'S ACTS 

TITLE NO. 

JOHN W. COAKI£y 

T O 

SEYMOUR BCMjm « TEPRL E S T B U f BORDEN 

nimn MM »an TW MM ir mu MKimnn 
Dulribuud by 

SECnON 

•LOCK 

Un­

as 

1 
54.1 

COUNTY OR TOWN T^wti o f New Windsor 

Kccordcd al RequeM ol 
CHICAGO TITLE INSURANCK COMPANY 

Return fcf Mail la 

Levitt & Levy 
22 Vfest First Stxeet 
Mount Vernon, NY 10550 

zip N& 

STATE OF MEW YORK.(COUNT Y OF Om\KGi;) ^ 

I, MARION S. MURPHY, cdrnf^*-*^' 
RT$. ORANGE COUIfry, DO HERfiBY 

a ( p THE « * « £ l|«J}ORnECT TRANSCiffiT, 
I I ^ I M H I ^ ^ ^ P ^ O F . I HAVE 

CLERK a C L E R ^ ^ T R 

12 2: 

v»« «t. 

THE j j i -FMMi: A::CI f. O L N ' Y 

E CQ;*lPAtE0 THW COP/ WITH 

AND AFTKED «Y OITICIAL SE iL 

MTYCOl«»rS. ORANgE COUN Tj 

'•w«2392 ft 235 



IM', 28 '92 10:22 iST KEDERAL MlD-TOl-'IM 
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P. •: 

amerlccin t i t l e ihsurance eonipany 
northeast region 

CERTir l̂CATE OF TITLE INSURANCE 

BLANKET POLICY NOMdER 167 BP ' 24588 
TITLE NUMBER RD-*33-l3599 AMOUNT OF INSURANCE $ 170 , 000 . 00 

I 

AMERICAN TITLE INSURANCE COMPANY certifies to and inbures 
F I R S T FEDERAL SAVINGS & LOAN ASSOCIATION OF MIDDLETOWN 

the title to premises situate in t h e T o w n O f NeW V?indSOr 
Coumy of O r a n g e covered by the \Viihin report, and more particularly described in 
the iollosving mortgage, has been examined and approved by it. The estate or interest of the insured in the said 
premises and covered under Blanliet Policy Number 1 6 7 ' '̂  ̂ ^ mortgagee. The 
mortgage or other means by which the estate or interest covered by such Blanket Policy Number j^ g 7 
is vested in the injiured. is as follows: 

Mortgage made by ,&Ld£Z.fL 
f 

to the insured to secure the payment of $ *?*?...R tJ0 and interest, 

dated. / - / • / " - > ' 

NOI t\ The amount of liability under this policy is ^^?*^ txAt^f^ o tj ,l̂ j,j t>eing the amount advanced 
to date on account of the mortgajjo above mentioned. Dated ^j^"/'-^^ . —. 

Said policy diie.s not insure against such estates, interests, defects, objections to title, liens, charges and 
incumbrfjncL's affcctlny said premises, or the estate or interest insured, as are set forth on the exception sheet 
at;companyin^ the titiL- report of which this certificate is part, and which have not been marked "ornii" or 
"diM'egard" and initiiillcd by the person whose name has been signed hereunder as an authorized signature, 

DATED: NEW YORK, NEW YORK. 

Sill SE:AL ; O 1 

AMFiRirAN TITLE INSURANCE COMPANY 

ny 

Senior Regional Vice President 

file:///Viihin


•MAY 28 '9^2 15:36" 

SCHEDULE A 
Date Of Policy ̂  g /2/g5 . 

Amount of Insurance $ 137,500*00 '̂"'"^^ ^^' ia>'33-13599 

POLICY NO 353647 

Name of Insured: gĝ ĵ̂ jpyg ^XMm AKD 1:^881 E. BCStDEN 

Tha estate or interest Insured by this policy is f^^ slc?>le» 

vested in the insured fay means of £)eed dated 8/1/85 laade ty JohpW, Co^dey to 

Seycoaur Borden and Iferri E, Borden and recorded in ti»e Orange County 

Clerk's Office ai 8/^85 in Libex 2392 page 234, 

\ The premises in which the insured has the estate or interest covered by this policy 

i 

\ See atrtadied. 
! » 
I 

Countersigned and Validated 

BY . .... ....„.; . . 
AUTHORIJJf D RfiPRBSeNTATlVe 

JAHES V« HI£iMi>I 
N.V.B.TU. POftM 10CB AT. 601 

BRANCH OR AOENTS COPY 
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jiCtlHDDM': "A" 

PAltCKI. .1. 

TiLL tha t car t i i in l o t , plooo o r purccr-l of lexnd rtltu^tt© in th/a 

Town of Nov vUndfior^ County of Orango, 5tat«si of Kov; Yor);, and ror<i 

. «cGurat<»ly irjoundtodl and d^jjcrllxi'S «« follows i 

SiiGXiuarJO » t « po in t 1ft tU« nortliviratorly l i n o of N. V, fi, P.outcs 

3> which i s th« nor tJ ieas ter ly corn«r of lands convoyod hy Conrnd F . 

Stonglain a n d B a t e l l o Steng[l<»i]n to Bnlmvillo E6t«t»:»e, Inc . by d«j<i<5 

<Iotod Nov®mbair XQ, 1960 an4 raoordttd in thta Offices of tho Clorh of 

OiTAnga County on Wovei»btir 2 1 , 1960 in hihmx 1574 of *)OQ^& a t pacio 

365| thance ©lo'/ig th«^ northt*e»torly lines of Jiouto 32 «;ot.*;olialiC(d by 

«otic> of Appropriation f i l e d by HOT* Yorh Stat«k D^pi^rtrtont of Tublic 

4<ork$t in t'n^ Of fie® o t th<i Clork of Oran^cj County on Hey 23 , i9«?0 in Llb^r 

1550 of Decdtf &t ?̂ <?o 534 ^outH 40* 46» 10** ^«©t 110.52 fuot; tJuincia 

through s«ifl land« of Unlmvllle Ls ta toa , I nc . Worth 43* 36• 30" ^^o.it 210.83 

foot) thohco Horth 46* 23* 30" llsxat 110 fuot; thojic^ ."ilojici thn i":o\tt:.h l i n o 

of lunde of Conrad P. St«nglalT» South 43* 16' 30'' Jiiaiit 200 fo-nt to thfl 

po in t or plao<» of h^rjinnin*?-



llPiy 28 '92 15:31 ' 
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- ' - V ^T-. .̂ --̂  
SCHEDULE B 

TITLE NO. RD-33-i3599 
POLICY NO. 353^7 

3. 

The tofiowincf estates, interests, defects, objections to title, liens and incumbrances and other 
matters are excepted from the coverage of this policy: 

^, Defects and incumbrances arising or becoming a lien after the date of this policy, except 
as herein provided. 

2. Consfequences of the exercise and enforcement or attempted enforcer.nent of any govern-
meiiial, war cr police powers over the premises. 

Any laws, regulations or ordinances (including, but not limited to zoning, building,, and 
envircnmenral protection) as to the use, occupancy, subdivision or improverneni of the 
premises adopted or imposed by any governmental body, or the effect ot any noncorin-
piiancs with or any violation thereof. 

4 Judgments against the insured or estates, interests, defects, objections, liens or 
sncu-mo^ances created, suffered, assumed or agreed to, by o.rwith theprivity of the insured. 

5. Tjtie to any property beyond the lines of the premises,' or title to areas within or rights or 
easements in any abutting streets, roads, avenues, lanes, ways or waterways, or the right 
to maintain therein vaults, tunnels, ramps or any other structure-or improvement, unless 
this policy ipecifically provides that sucii titl«s.-rights, or easements are insured. Notwith-
3!ar>ding'sny provisions in {bis-paragraph to the contrary, this,policy, unless otherwise 
«/!.Qptec, insures the ordinary rights of access and egress befonging toabutting owners. 

6 Title to any personal propertyr whether the same be'attached toof used in connection with 
said premises or otherwi'se 

7. israat im UJber 1093 Cp. 131 and liber 1483 Qp, %. 
S. Survey jnade by Peter iJostis U S . datsed 12/19/83 shows 
preBBsJjes with location of l-«tory coocrete block boildirjg 
€xd npf»ftdaw> partrfr^ strea*; -^^ uxthin bcuDdis. Personal 
TiM p̂en;ii:m mSt& by H r̂d̂ b̂urgla Abstract OpEopaay on 7/20/85 
skicm gcsnMsl %ive rueailag to rear of preadses. tao 
vsximjocm ^'^•'•^..• 
9» ipeclaracl^ of CODdcndxiJiia in Liber 2004 Cp̂  657. 

10, aDi>jeet to ti^ ixortggige dated 8/1/85 toade. by Sî yiao>:a: 
fioideo md tterri £, Borden to First Federal Savix^gs and loan 
As9ocXAthm of Middletouffi, seciJtring $170,0(^.00 aid recorded 
in the Qcaqge tosity Clerk's Office cci 8/2/85 in liber 2067 
page !• 
11. Subject to 19a5/86 School taz. 

^ 2 ^ ''if.!. ,( ;u.v. in favor of nn> «kctri^ iuihi or td...ph.-.n« î ompanv to .vniiPt-.i.- ^uy w.r«r. ttxwuding fr-̂ A s^m 
^10-',,..-, <o polci, l.>'.u îi on tiie rmiU on wh?<-h «l.l pvfmi.^s .-.b-.t. l.m policy will insurt, hmvAveir, rh t̂ th«r« ar.. •. 
no T I'b ugr^^riKm- r,t r«-4iird in *r..-ir..-(riioii thcrouitl. rt*:..tpt a*, ni.ty l«e »̂iowr» hcwiu. 

- 2 * C':,Jr.." r̂ound '.'nrTi..;. him-Tn- ;,„.l M ĉnu^nU. U :\n\. inftu.Uni- pipo..; am] vir.iiiiN. and such rights jij* ninv csv-' 

- _ ' ' " ' t^'^'i''' •: •.-•M-i- ni -.hf pr<'mS.«'». horf.iii v.il; rci In- ifuufr-U. 

14 • 
n g '*'.'• '' "••' "•= '' 1' •' ' "' /••'•<<r oi' l i i f jtrtjfiiw-.; i i t -rcin n r c n m iriMirrfd. 
X 6 , '•'• '' ' '•' '' ""••*^ *̂ ''̂ *''''- '" "•••'"' ' 1 - '̂ '•• • "I-..-f' '••-'* ." • " ' i - ' - ^n'l .brt ( i . i . i i r .J M-. ^ 

N.y .a .T .U. • •OftMIWE A-T. « a 2 
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1985 TAX ROLL 

TAX SEAÎ CII 
TOWN OF NEW WINDSOR 
COUNTY OF ORANGE 
SCHOOL DISTRICT NO. 331100 

• / 

Assessed To: 

Account No.: 

Bounded: 

Assessed Value 

John Coakley 

035 

Map 35 Block 1 Lot 54.1 

Land:. $22,000.00 

Full: $58,200.00 

1984 State, County and Town Tax $4,5̂ 2̂.73 - OPEN. . 

'l985 State, County and Town Tax $2,632.82 - OPEN.' 

1984V85 School Tax $2,170.76 - OPEN.r 

Total Amount Due July $9,386.31. /I4M A ^ ^ ^^^J^l 

Subject to 1985/86 School Tax. 

•subject to Sewer and Water owing, if any. 

% 

5)oc3 ii;.:. iriCiii'sl:; î .csGL'a'iî .-iLnta for any cp3c?.ftl diatiict 
not a [iar.'t ti' ttiQ atatD a-iid courJjy tax roll. 

t u 
f . c ^ 

d^"" 

p"" 

10 
<i^0 

yy{\ 

m 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

Applicant. 

^ f ; j -/6 

•X 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

•X 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On 
contiainin 

y?, /^^^ , I compared the t^/. addressed 
gf the attached Notice of Public Hearing with envelopes 

the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

Patricia A. Barnhart 

Sworn to before me this 
<̂j„i*-day ofH^Ouu , 19W2y. 

Notary Pulglic 
DEBORAH GREEN 

Notary Public, State ot New York 
Qualified in Orange County 

#4984065 i q q ^ 
eMMnistkMt Expires July 15. Ul^' 

(TA DOCDISK#7-030586.AOS) 



ORANGE COUNTY DEPARTMENT OF PLANNING 
APPLICATION FOR MANDATORY COUNTY REVIEW 

OF LOCAL PLANNING ACTION 

(Variances, Zone Changes, Special Permits, Subdivisions, Site Plans) 

Local File No. 

1. M u n i c i p a l i t y ^^iTy) J A/l^Ml UJllldsnr P u b l i c H e a r i n g Date ^/^M^ . 

Q C i t y , Town o r V i l l a g e Board []] P l a n n i n g Board [^ Zoning Board 

2 . Owner: Name. c/r?r<^/'>^ ^ SJUJ&I^)/^/} -

3 . A p p l i c a n t * : Name (Sa thi> ) 

Address 
* If Applicant is owner, leave blank 

4. Location of Site (^^ 4^//r.) 
(street or highway, plus nearest intersection) 

Tax Map Identification: Section 3^ Block _L Lot ̂  V»f 

Present Zoning District C^ Size of Parcel Via'K S.OO 

5. Type of Review: 

Special Permit: 

Variance: î""̂^ Use 

Area L ^ Ĵ ^ .'̂ X\V" - CiOn9>V.. fl ciAkMiy^ 

Zone Change : From ; To 

Zoning Amendment: To Section 

Subdivision: Number of Lots/Units 

Site Plan: Use 

^lll^h^ ^ g f a g . 0^Mmfil)\(a .̂4 , cS r̂y-
Date Signature and Title 



f/s. pM^h ^ ^ ^ ^ ^ ^ ^ , J<^M/ i^/Pf. ̂ /̂ A/o^ ̂ ci^r^ss. 

PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

T0V7N OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals 

of the TOWN OF NEW WINDSOR, New York will hold a 

Public Hearing pursuant to Section 48-34A of the 

Zoning Local Law on the following proposition: 

Appeal No. /̂ . 

Request of ...^U^cXI-f^r^dorX^. ( b i f i d W.C\ t h Q-J 

for a VARIANCE of 

the regulations of the Zoning Local Law to 

permit OjFv-i:s::±xjjcSr\c->r\ 4 , Ojrljd A J I ' B ^ 

being a VARIANCE of 

Section m- 1^ j-n hi ̂  OJ ; Jimll)/AQJ: I t Q ^ G ^ ( A \ 

for property situated as follows: 

VAoixliScrAdĴ T̂x V ôi>̂  
/r?;r-/-f^/) 

{•^^.6.-^ 

SAID HEARING will take place on the f}m^ -day of 

V lo/liy . 19?<̂ ., at the New Windsor Town Hall, 

555 Union Avenue, New Windsor, N. Y. beginning at 

'7:5V- o'clock P. M. 

Chairman 



ZONING § 48-37 

lide all spaces not otherwise excluded above, such 
^ a l rooms, utility rooms, bathrooms, all closets 

trays opening directly into any room within the 
jni t and all attic space having a clear height of six 

%jm finished floor level to the pitch of roof rafters 
iear height of seven (7) feet six (6) inches from 

^ o o r level to ceiling level over fifty percent (50%) 
rea of such attic space. 

i \ E E A RATIO ~ The floor area in square feet of 
lings on a lot divided by the area of such lot in 
reet. 

JB, PRIVATE — An enclosed space for the 
^ f one (1) or more motor vehicles, provided that no 
^ , occupation or service is conducted for profit 
nor space therein for more than one (1) car is leased 

president of the premises. 

JB, REPAIR — Any garage, other than a private 
Available to the public, operated for gain and which 
for the storage, repair, rental, greasing, washing, 
I, adjusting or equipping of automobiles or other 
|ehicles. 
§, 
flNE SERVICE STATION — A building or other 
re or a tract of land used or heretofore used 
Hy for the servicing of motor vehicles. It shall 

1^ retEul place of business engaged primarily in the 
^ l o t o r fuels, and also in supplying goods and ser-
pnerally required in the operation and maintenance 
M" vehicles, including the sale of petroleum products; 
Id servicing of tires, batteries, automotive ac-
Mi and replacement items; washing and lubrication 
%:[ and the performance of routine automotive 
lance and repairs. 

IT — The vertical distance measured from the 
(̂  elevation of the finished grade along the side of the 
re fronting on the nearest street to the highest point 

^•structure, excluding a chimney. 

4895 7-26-75 

iBI 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIA^TCE OR SPECIAL PERMIT 

Date: SllMh^ 

I . ' ^App l i can t I n f o r m a t i o n : ^ M,V. 

(Nam\*, a d d r e s s and phone or A p p l i c a n t ) (Owner) 
( b ) • • _ ; • • ^ • • • 

(Name, address and phone of purchaser or lessee) 
(c) 

(d) 
(Name, address and phone of attorney) 

(Name, address and phone of broker) 

II. Application type: 

I I Use Variance Q Sign Variance 

[Xl Area Variance ]~\ interpretation. 

III. t^Property Information: . . 

(a) t ^ ^ M lOird^^ Uoooa 3 ^ * 5 ^ , 1 IIQXaOQ ^ 
(Zone) ( A d d r e s s ) ^ O (S B L) (Lot size) 

(b) What other zones lie within 500 ft.? M//^-
(c) Is a pending sale or lease subject to ZBA/approval of this 

application? PVU ^ 
^ (d) When was property purchased by present owner? l^&ST 

(e) Has property been subdivided previously? N Q When? 
(f) Has property been subject of variance or special permit 

previously? t S O VJhen? ' \' ' ' -
(g) Has an Order to Remedy Violation been issued against the 

property by the Zoning Inspector?" pyQ 
(h) Is there any outside storage at the property now or is any 

IV. Use Variance:^!/) 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. , to 
allow: 
(Describe proposal)' 

^ 



-2-

(b) The legal standard for a "Use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship 
will result unless the use variance is granted. Also 
set forth any efforts you have made to alleviate the 
hardship other than this application. 

V. "̂ Ârea variance: 
1(a) Area variance requested from New Windsor Zoning Local Law, 

Section ̂ |±3,, Table ofUSJtHjS^^^&s ., CoL-OC 

Proposed or Variance 
Requirements Available R.e quest 
Min. Lot Area ' ' " " ' ' 
Min. Lot Width Reqd. Front Yd.__ 
Reqd. Side Yd. / / "^ / 
Reqd. Rear Yd. ' ______ 
Reqd. Street 
Frontage* ' " ' ' 

-Max. Bldg. Kgt.H^y^t-XU^t. UQ.LQ^ }S.0'7 

Min. Floor Area* ' 
Dev. Coverage* %', % ^ 
Floor Area Ratio^^^ '' 
* Residential Districts only 
** Non-residential districts only 

(b) The legal standard for an "AREA" variance is practical 
difficulty. Describe why you feel practical difficulty 
will result unless the area variance is granted. Also, 
set forth any efforts you have made to alleviate the 
difficulty other than this api)lication.^ 

t CirnriOtnM'kSi. vTiO'i^nrlh^i .•^InQuhKcxAQ pr\G\iQfl^nr)(^nir (LhmmCP^ 

VI. Sign Variance: r̂f/r o 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs . , Col. . 
Proposed or Variance 

Sign 1 
Sign 2 
Sign 3 
Sign 4 
Sign 5 

Requirements Available Request 

Total _sq .ft. •: sq. ft. sq. ft. 



(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring 
extra or oversize signs. 

//to 
(c) I-vTiat is total area in square feet of all signs on premises 

including signs on windows, face of building, and free­
standing signs? 

VII. Interpretation: A/ta. 
(a) Interpretation requested of New Windsor Zoning Local 

Law, Section , Table of Regs., Col 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions, or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is 
maintained or upgraded and that the intent and spirit of 
the New Windsor Zoning Local Law is fostered. (Trees, 
landscaping,;curbs, lighting, paving, fencing, screening, 
sign limitations, utilities, drainage.) 

U3Q- IA3'<M )QQ podbbugL^ cA ex Qpru>L Ĵj2/) .i^ j.Amm '^(xrVJru 

IX.^ Attachments required: 
u^ Copy of letter of referral from Bldg./Zoning Inspector. 
V Copy of tax map showing adjacent properties. 

A/J*^ Copy of contract of sale, lease or franchise agreement. 
1^ Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot. 

///^. Copy(ies) of sign(s) with dimensions. 
'L^' Checks±n the amount of $ iS^!% payable to TOWN OF 

NEW WINDSOR. 
"t/ Photos of existing premises which show all present 

signs and landscaping. 
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X. AFFIDAVIT 

-4 -

Date g>V\Miq5^ 

STATE OF NEW YORK) 
) 

COUNTY OF ORANGE ) 
SS.: 

The undersigned Applicant, being duly sworn, deposes 

and states that the information, statements and representations 

contained in this application are true and accurate to the best of 

his knowledge or to the best of his information and belief. The 

applicant further understands and agrees that the Zoning Board 

of Appeals may take action to rescind any variance or permit granted 

if the conditions or situation presented her^iB^ are materially 

changed. 
JOSEPH M. COCCHi/\ • 

Notary Public, State of M5'.'' ^ 
No. 03-464454''. 

Qualified in ^'^'^•&jJ^'B% 
Commission Expires ..JJM^./^-

Sworn to before me this 

/V day of /h^ 19' f^' CLlAt.^^^-^-^'-^ 

XI. ZBA Action: 

(a) Public Hearing date_ 

(b) Variance is 

Special Permit is 

(c) Conditions and safeguards 

A FORMAL DECISION WILL FOLLOW 
WHICH WILL BE ADOPTED BY 
RESOLUTION OF ZONING BOARD OF APPEALS 



NOTICE OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION. f{\C^\ 

OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NY 

PLT^NING BOARD FILE NUMBER: ^2'19 DATE: 

APPLICANT: Rortign^ '^ijmmLi' CCnf^,-^ M'lW OaV\e.V) '•£>L07ie/l^ 

2S4 u(;r>r)&or \4u{̂ )-

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED P|pr\ 1 It̂^ \^S2 

FOR (GUDDIVIGION - SITE PLAN) 

LOCATED AT KT.^.S. Rr̂ iJ-̂ . 3 2„ t\A\>nXc.c,r Hmu.^ my. 
ZONE C 

DESCRIPTION OF EXISTING SITE: SEC: ,:^S BLOCK; ) LOT: 54-1 

IS DISAPPROVED ON THE FOLLOWING GROUNDS; 7^/^/gr^^ ;^i>/77/vJ 

****************************************** y* ********************* 

REQUIREMENTS 

ZONE C- USE 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD. 

REQ'D TOTAL SIDE YD. 

PROPOSED OR 
AVAILABLE 

VARIANCE 
REQUEST 

/?-/ 
'40.06 OS F 

^00 P-T 

10 p 

iin.sz 
±. 

"^fr* 

* 

i ^ 
t ^ 5<i4.e>cisr/A)fi 



i iJ: J: 

i 
:3/94 iA(;nA<>or \4ufv|. 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED f\^r\\ 1̂  i^S2 

FOR (SUDOIVIOIOW - SITE PLAN) 

LOCATED AT hf.^.5. Roi/lc ^7. (\AmA^c,r HÛ -̂") 

ZONE C^ 

DESCRIPTION OF EXISTING SITE: SEC: ,:?S BLOCK; \ LOT; 5H-^\ 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: T^/ed^a.^re^ T^D/TjfwJ 

^/'^tfifp^/zf ELh^. //r ly^^Jcf- /^^u?/ef=S^. 

***************************************** ********************* 

REQUIREMENTS 

ZONE C- ÛSE 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD. 

REQ'D TOTAL SIDE YD. 

REQ'D REAR YD. 

REQ'D FRONTAGE 

MAX. BLDG. HT. 

FLOOR AREA RATIO 

MIN. LIVABLE AREA 

DEV. COVERAGE 

0/S PARKING SPACES 

/?-/ 

30 f^T 

PROPOSED OR 
AVAILABLE 

tl^^£0_ 

VARIANCE 
REQUEST 

^ 

Ipp 
^^ f^-r 

fj 'lA 

iin.s:z 

^ 

^ 

* 

yf^ 

^ 

/L&'T 

6t;iLDl/v)6 IS 

,4^^^ 

^fA 

13 J3 O 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT: 
(914-565-8550) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 
OF APPEALS. 

CC: Z.B.A., APPLICANT, P.B. ENGINEER, P.B. FILE 



^ -̂  

«m»i-

April 22, 1992 ^^ 
CARPET MILL OUTLET SITE PLAN (92-19) 

Mr. Esposito came before the Board representing this 
proposal. 

MR. PETRO: You're here for conceptual approval and you 
want to go to the Zoning Board? 

MR. ESPOSITO: Basically, yes. 

MR. PETRO: We have water approved and fire is 
approved. Proceed. 

MR. ESPOSITO: Basically what we have is we're trying 
to extend the warehouse part of it of the building 
using 50 by 80 as our new addition. I believe 
everything we meet code in almost everything except for 
existing height we're looking for a two foot height 
difference in the, in your part up to 16. 

MR. PETRO: Mark, once this comes back to us, with the 
additional warehouse there what about parking, is it 
going to be enough parking? 

MR. EDSALL: Yes, we at point I believe the parking has 
been resolved. We worked with the applicant at the 
workshop and this is probably the third version of the 
parking so it's been worked on and I anticipate I don't 
see any problem. Any problems that develop from here 
on I believe that we can solve those. I think the 
major problem of providing necessary space and fitting 
them on the site appear to have been solved. But the 
only encroachment which currently exists and the 
applicant is proposing to continue to exist would be 
the three spaces encroaching on to the right-of-way of 
Route 32 and it's existing so as long as the State 
takes no objection to the continued encroachment, I 
don't see a problem. 

MR. PETRO: Motion from somebody. 

MR. SCHIEFER: Let me ask a question, is that 5.3 feet 
side yard acceptable? It's existing so that's not the 
issue but isn't that— 

MR. BABCOCK: You have setback from the New Windsor 
Packing property, see the distance? 

MR. EDSALL: That setback being so small causes the 
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need for the height variance as well because that 
eliminated any access on that side that was one of the 
reasons why the parking on the north side was revised 
so that Bob Rogers felt comfortable with having a full 
lane access to the north side. Originally the right or 
the north side was obstructed by parking so that's one 
of the improvements that we worked out in the work 
session. 

MR. VAN LEEUWEN: There's one thing that I have to 
complain about you know the Town is in the process of 
cleaning up the signs in this Town and you have a 
yellow truck that always sits out there. Anything we 
can do about it? 

MR. ESPOSITO: We'll move it. We'll make sure it's 
not there. 

MR. VAN LEEUWEN: If you are willing to do that and 
give us a letter to that effect. 

MR. ESPOSITO: It can be put behind back. 

MR. VAN LEEUWEN: Couple Town Board members have 
mentioned it to me. I make a motion we approve it. 

MR. SCHIEFER: I'll second it. 

ROLL CALL 

MR. VAN LEEUWEN NO 
MR. LANDER NO 
MR. SCHIEFER NO 
MR. LANDER NO 
MR. PETRO NO 
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